have any of the iten in No. 6 hecause
you have (] never had any correspon-
dence with Gerard Pick, 1) correct?
(20) A: That's cotrect.

1) Q: No. 7, Frank Vito DeMarzo, Prank
DeMarzo, 1221 and/ot CrlIComm Commau.
nications. Do you know who ay of a3
those entitles arc?

124) A: No.
123) Q: Bver heard of them bhefore?

Page &
iy A; No.

121 Q; Have you ever had any kind of (3
correspondence with them at alt>”

41 A: No.

41 Q: No. 8, do you have any correspon
dence, () letters, cards, or other things
that are cesponsive to 171 this No. 8 from
any third partles, including a govern:
mental agenciles, such as the FCC or
others?

© A: No.

110} Q: No.9,do you have any correspon-
dence, {111 letiers, canls or anything elsc
that (s responsive to (12} No. 9 that cefates
t0 James Kay?

us) A: No.

114] Q: You know who James
though, 11s) correct?

ns; A: Yes.

07 Qi How do you know James Kay?
(18; A: His name has been mentioned at
Carrier (19 and then yon just intmoduced
him to me.

1201 @: Okay.So youdon't have anyofthe
21 documents in No. 9; I that correct?
a2 A: Correct.

i3 Qi Have you atany point in time had
any of 124 these documents?

i29) A: No.

Kay 1,

Page 18

1 Q: As far as you know, then, no docu-
ments (3) responsive o No, 9 ever ex-
\stec: is that correct?

33 A That's correct.

- (4 Q: . Does that go for communications

with the (s FCCT

t61 A: That's cotrect.

m Q: You don't know whether -~ you
are not (R aware of any documeats ge-
spansive to No. 8 everhaving o existed;
is that correct?

tioy A: That's correct.

{111 Q: No. 10, are you aware of any doc
uments (12) that are responsive o No. 10
ever having existed?

1131 Al T am not aware of any of those
documents.

i
]
|
l
i
|
!
1

s A: No,

(n Q: No, (2, ure you awure of the exls-
tence of e any documents at iny polnt
In time cesponsive to No. g 127

{101 Az INu,

31 @Q: No. U3, are yott aware of the exis
rence of 122 any docnments?

231 A: No. S

124) Q: So s far as you know, there ute
no t1¢; documents ever in ¢ xisteace that
regatct contacea that

Page 17

rme e e bt

(! you ntade with Harold Pick, Annedore
Pick, Gerard Plick 11 or any of the busl-
nesses <uch as Computer Contultanes 13
& Systemn, Communications Consut-
tants & Systems 4] Century Communica:
tions or Charlet Communication & (<
Syseemns?

6, A Laminot aware uf any dociments,

(7 Q: tave vou had any -- Rave you
made any mi comacrs with any of those
entitiey, (o yanr @ knowledye?

teop Ar Na,

(11 Q: No. L4, are yriu aware of the exis
tence of nz any documents 1t any polo
In time thatare responsive (13 to No, 147
14} A Lam notawaee of any documents.,
19 Q: Once
don't (18 know wha Frank Vito DeMarzo
ot Callomm Comnunications (17} is?
{1r] A2 1 have no idew whao that man |y,

191 Q; And  the same s true  for
CalCumuy oy Communiceations?

1211 A Thar's carrect.,

@ Q: No. 15, aee you awatre of any doc-
uments 121 having exlsted at any point
In tirmie thae tee 241 responsive to No, 15?2
129! A Lam nat itwiite of any of those

Page 18

ammmnwbnin e s+ e e et e A ——

i) cdocuments,

a1 Q: Ate you awiee of any documents
L eresponsive 3110 No, 167

i A: Thit wonld be myv peraninent tele-
phone 15f veconds?

16) Q: Uhhuh

71 A: My husband pays our hills out of
the 8 office. ! dun’t have any access to
the records,

91 @ No. 17, do you huve any tecords
showing 110 the ownership of Carrier
Communications?

1 A: No, T do not.

{121 Q2 s ehat, once again, becituse your
hustiind 1y Is In charge of those te-
cords?

wal A ‘That's entreeet.

again, 1§ that because you

James A, Kay, Jr. v, Deboruh Killian

_Harold Pick September.17, 1996
(131 Q: No. 6, once muln, from what I | 41 Q: No. {1,are you aware of uny dac- | 1s) Q¢ With regard to 16and 17,did you
understand (6 from you It would be | uments 18 responsive to No, 11 as hav- | ask (te) ;’om' husbnnd 10 give you thase
correct for me to say that you (17} don't | ing ever existed? records

ETE Y

uri At No,Idid not. |

19 Q: Talked to him at nl.l nbout that
subpoena?

(91 A: Yes, [ talla to hlm abont the sub-
poena,

(201 Q: Did you show it to hlmandu Y, "1
need @1 to uce the resldcntial
phone records

(22) A: No, I did not show it to him

{231 Q: Do you have any discussion wln
him about 24 the phone records or the
records of ownership? . ¢ -

fas1A: 1 just said, "t don’t have those
records”
ot Pm1°

1 and he mys,. “'Well they are at my
office.” He has (3 bcen out of town so 1
don't have access to the 1} records,

14) Q; How 1ong bas he been out of
town?

151 A: Oh, he haa been - He has been
out a lot [€) since the beginning of sum-
mer. This recent one has (71 been several
weeks. [ have not kept track, you know,
1 he is gone a lot,

9 @t Do you have access o the bust.
ness [10 premlses? "

ut; A: Duting the day when the emplo»
ees are 13 there, but T <don’t have a key
10 the office.

(131 @: You can go in when thc employ-
ces are {14) there; Is that correct?
its: A: Yes. oL

ue; Q: As far as It ‘goes wldl' regard to
these (17) types of records in 16and 17,
are those telephones — [1f) forinstance,
in No. 16, are those telephanes in you
us; and your husband's name?.

a9 At Actually:T-don’t: know because 1
never sec an thebill, © -

122 Q: Do you kiiow if your name ag
pears on the 1251 records of ownersh
for Cartier Communications at (3¢ gli?

fasi A: It does not. .

Page 30
(1 Q: So as far a3 you know, the only
place 13} your nameap with regardt
to Cartier 13 Communications lb on the

one PCC license? TURTIEN \

141 At That's correét. - .

151 Q: Cartler Communladom uses that
license (61 Ln the business;is that correct?
71 A: I dont't know,

181 Q: Do you know if Carrier Communl.
cations Is 19) a corporation,a pactnership,
ot what type of business (1o) entity it is?
(i As Tienowrthat he s incorporating it.
{12) Whether it has been incotporated
yet or not, I don't us know. + - -
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44 Q! T underarand your husband Chrls
Killian 1151 s also an L.A Sheriff's reserve
offlcer; Is that {16 true?

1171 A: Not anymore, He is retired,

118 Q; He way &t one time?

t9) A: Uhrhuh,

1a0] Q¢ Is that 2 “yes"?

1 A Yes.

(121 Q: Don't worry. [told you everybody
does 1231 it. Retax. This is not the Spanish
inquisition. ‘

(34) S0 would It be fulr for e to iy, then,
1] that you know of the existence of
Harold Pick, but

L Paga2l

111 have you ever met him?

(1 Az Youknow,Ithink I wasintroduced
to him 3) at a TCW swap meet baci in
the carly 'B0s, That'sthe (4) only recollec-
tion I ever have of ever meeting bint.

91 Q: You have never met any of the

“other Pick (6 family memberss, to your |
y y boe A No, ot o my cecolfectton Tdat't -

knowledge, have you?

o1 At No, not to niy knowledye.

18/ Q: Never met any of Harok! Pick's
rats?

ts; A Rats? No, ‘

1o} Qi Just curious. It is an inportant

thing (11) in his life. Yau have never bheen
to Harold Plck’'s f12) home, have you?

3t A: No.

14 @ I didn't think 80 or you would .

know his 15} pet rats. As far us it goes_ |
uaderstand you have (16 had no fornual
teuining in the raidlo Industry; Is that )
correct?

(e A: That's correct.

1is1 Q: As far as the hands-on operation

of 0 Carries Communications goes
with regard to radic, you 121 doa’t reully

have any Interaction with the piccey of

221 geat, hardware, software, do you?
01 A 1 have no involvement,
1241 Q: No involvement with Cacriet 19

Communications at all?
Pags 22

1 As No, other thun on occasion I hive
to sign (2 my pame on checks when my
husband is out of town.

1 Q: 80 you are authorized to sign on
the (4) company checking sceount?

91 A: Yes.

¢ @: If your husbund so directs you, you
do?

m A: That's cortect.

181 @: So you have never read of iiny of
the PCC (91 rules, you don’t keep around
the FCC rule book or tio) anythiog like
that? -

{111 A: No, I do not.

I 1131 Q: Do you ever go law the business

sick or anything Hke pag thay

st A [ have not since 1984

(o) Q: So then it would be correct lor
me to () state that have you ot dong
any work foir Gaeriee (it Commnica-
tons, with the exce ption of oceasionally
119 signiag @ check, since L5989, trae?

(a1} office and the phoue tings, { wilt
answer it if no one 1244 is there 1 no coe

is cight at the Jocaton. [ will oy answers
the phone, but | hiave hat gone in and

11 even from home -

at Al (1 e Letp our whet sotieoac 1§

1o G Do you know how long she was
employed at :14 carrler?

nz2t Al do belleve that she way 2m.
ployed 131 shottly aftec 1 lef: in "89. Ex:
actly when, I do not (4 know. 1 know
that she lelt for maternity leave ny

around — well, it would be the summer

200 A: Yes, [ would say that I La la the .

dine worek jzi for Carrlee slace |left in

of '92. nel When she came hack, { do not
know, but yes, she is 117 buck. She s
back.

A Q: What college are you going to, by

the (19 way?

{201 A: iaminthe California State Bakecs-
fiefd 21 program,

11 Q: Do you know the Dorings at all,

. Jin @ Doring?

ta4) A: Thave heard hiy nime meatoned,

. do rasl not know him

L8y,

1 s Qs DG yon ever since then —and T
. meaf

' Fuge 23

nuik s any phione

© calls for business 12 purposes on hehatf
{4 Q: Lincla Dodng?
" 1a A: Ldon't know who that s,

©of Carrler Communientions from 1989
13 to the prescny?

|
{
! 19 believe [ have.

i t6i Q: Whitt Tam tatbk g about, you prois
, ably mremeinber if you had nuade sakes
1 calls. for Instance’

nevee i Gave.

o, Q¢ 1 you were given a list of poten-
S dat 1y customers t conuact kir pay |
na Q: Let's see naw. The nudio statlon

©oreason, you would (12 tetnerber if you

bunch of phane calls, iy that teue?
o A L would remeniber thae, yes

(151 Qs You did not do any of thue sisice
198 4t (ol Last?
117) A Nao.

o @: It catte owt Dackwards o thie

2oy callg like that of 1 ) saley natuse
and golng down a lise of customers?

21 A: No.

22, Q¢ Do you know it theee Is anyone
©oglye named 23 Neboealy or Nebhiz or

Carvles?
125 Az Yes, there (s a Deborah Whitiog,
A Page 24

s Q: What iy Debaotah's position at Cae
rier 13) Communications, to the hest of
your knowledge?

i1 A: To the best of wy knowledye, she
Is a (4] front otfice vweeeptionist and she
cootdlnates -~ put 4, together the siles
formeclon given to one companiey ()
by vactous tuclio companles forout sales
people.

71 Q: 10 you know I she s involved in
wtley 4] at ally

12 A Tdon't know.

record. (191 Since 1980, luve you dade
it Is (au} pursuant to s written contrict ot

had gonie down the list and aadz @ st

Page 26

iti @: Can't recall ever having tret him?
12| A: Never have met him.

151 Q: Chacles Doring?

o] A: [ do not know Charles Doring,
who he ls.

1 MR. CRAWFORD: We will go off the

- w1 A Oh, ves, No, 1 did not da thag, record fora e ute.Langoing to have

4 lirtie chat with my (v client.
tar (Recess)
1y 8Y MA, CRAWFORD:

that we (14 have discuysed eartler that ts
in your name, do you (14 know If uny-
hady manages that pacticular station?
1% A: [ know nothing about that.

f1e; Q: Is you don't know who it is that
manages (17 it; correct?

st A That's correct.

u9l Q: You don't know whether or not

- oral conteacs; 19 21} that correct?
f23; A: That's correct,

. any variant thereof thar works g for

23 Qs You don't know even where the
conract (24) Is, correct?
i28) A: That's correct.

Page 26

tn Q: You don’t know whether or not 2
COLrict (3] at all exls::i; is thae correct?

i A That’s correct.
st @: Who would know these things?

A [ would kmagine my husband,
Chris,

(61 Q¢ If somebody was in possession of
any (71 coneracts about that patticuiar
staticn and knew where 31 the dacu-
menats would be, it would be Chitls?

(0 A: Chis.
nol Q: T would Imaglne front what you

know that a1 with regani to that pactic-
ularstation, you don't know (122 whether

Page 21 - Page 26
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it has been constructed, when it has | 1121 Q: But does the name Dutsy Talles | o A: No 1just — Aushand told me
been (13t operited, or any of the details | mean 131 anyrhing to you, the process | that ) his dad died of l eiftittack,and

of{?

tisf A: [ know no <detalls about it, tio.
1151 Q: You don't know whether it hag
been 116) constructed?

n7 A: 1don't know,

181 G: You don't know whether ar not
it I8 1191 operating; is that correct?
i201 A: That's correct.
(a1l @: What do you know about my cil-
ent James (22 Kay?
1231 A: 1 know through the subpocna
that he and 124 Harold Pick huve some
kind of action against each (as] other.
What { don’t know.

Page 27

11) Q: That {s correct,

121 A: [ know that fie has a communica-
tions 31 company in Log Angeles,

1 Q: Do you kaow the name of it?

s A: No,

151 Q: Lucky's Two-Way Radios,the other
is 17 Southiand Conmunications. Those
are his two business (s) entities as well as
the work he does in his own namie () as
James Kay. Have you ever heard any-
thing about j10: either of thase two com-
panies, Lucky's or Southland?

11} At No.

a2 Q: What have you heard ithout
James Kay, if n anything?

{14) A: Just that he is in the comnmunica-
tions 119 business in Los Aageles.

{161 Q: I8 thae adl?

117 A: That's all,

s; Q: Do yau recall being served with
the (19} subpoena for this particular de-
position?

1200 A: Yey,

lay @: Do you recall muaking any state-
menta 0 (3 the process server at that
time when you were glven (1) the sub-
poena? Do you recull saylag anything?
(241 A: 1 don't recall, no.

129 @: [t was you thut received tie sub-
poena,
Page 28

t1) though,; is that correct?

121 A: That's correct,

13 Q: Was it on ot about July 21 of 1996
thut (4] you were served?

131 At July 2t no.

16} Q: Do you secall speaking with the
process 17) scrver an or about July 25,

1996 with regard to a m subpoenu for
yout husband?

Al don't knaw —- [ have come
across her tun} several times. Whether it
was July 21 of not, [ don't (1) know.

servet?
141 A: No.

us) Q: Bar it was a female process
servet?

o) A: Yes.

117) @: 1 a1 golag to show 4 declamtion
that 1w Patsy Telles provided and just
ask you sone questnns 1 about it.
Here. Llive a copy. >
(a0} A: [ cddon't cecall sraternent No. 1, {
recall 1au her tetlig me that other peo-
ple she has sceved have (227 stated that
to her.

123 Q: Okay. How about statement No,
21

241 A No. 2, 1 never made that state-
ment. (2] Geried Plek, is that Harold's
father?

Page 20

1 Q: [helleve se,

(3 A: ieay,

m Q: That's my knowlcdge.
1 A {told hor that Lheard Harodd Blek's
1s; father died of a hearr attack.

15 Q: No. B

17 A: No, | have never nstde that staee.
ment,

® Q: Nao. 4?7

o A L don't recall mitking that stace-
ment,

) @: No. 8?2

11y A No, What I lutve sald to heris that
it s prcuK convenicnt for my hus-
band that he has had to 1 be away on
consteuction a tot so he has not been
able partobe verved That's what [staved
to her.

1 @: Golng back to Nu. 1, do you have
any (16t knowledge from wny source
whatseever that would tead 1171 you to
helieve that Mc Kay s a crook?

118 A No

119, Q: o you have any information
from aty 1xn sourct whatsoever that
wotld tead you to helieve —

T A: That he is 2 coaok?

(221 Q: Right,

@31 A& No.

(341 Q: To your knowledge, has anyone
evertold (20 vou that Mr. Kay is a crook?
Fege 30

i} A Not to my knowledge.

2t @ N youhave any Infornxtion frotn
any 31 source thit indicates that James
Kay caused the deadh 4 of Harold Pick's
father, Geraed Pick?

15t A No.

16 Q: Anyhndy ever told you thae that
you can (7} vecall?

he has told me (10} that Harold’ Blek's
been in a lot of, whateves, sults Jui) with
James Kay, But that is all T know. .

1131 Q: S0 with regard to the toples here,
(131 Nos.1,2,3,4and 9 mcndoned th this
declarstion of ti4) Patsy Telles - which
we will tnake a cogy of for the (13 coust
reporter and cun be attached a8 next in
order. I (16 believethisis Bxhibl Zto thiy
deposition 117 transcript, .

1181 With regard to these cmemeau 12
3, 191 4 and 9, the only informadon that
you have chathas(20ranything to do with
them Is the fact that M. Kay haa (21) been
invotved in 1 lot of lawsuits with Harold
Plick; (2a] is that correct? . .

t23) At That's correct, -

(241 Q: Does your husband discuss Car
rier ias) Communications businen with
youmuchatail?. ¢ -

‘Page 31

1 A: Sometimes, buit T would ot say a

kot.

a1 Q: Has he dever mndoned James

Kay's name? 13 They are cOmpcﬂtora.ns

[undesstand it?: & > "

1 A: T know Ke ' chmpecitor. T think

maybe (s) Chris has'hid a safésrrian that

has worked for James Kay (¢ in the past,

but no detsll. I prefer not to know 7

any:hlns becauge it gets in the way of
mirriage,

m Q: Do you know the name of that

salesman? .

o A: Lee? 1 don't remcmbcr h!s fast

name,

noj Q: Lee Willard or Leland Wllhrﬂ?
(1] A2 Lee Wlllml.yes. e

121 Q2 Let mie explain somethins to you,

We have. (13 information from other
sources that indicate that 114 someone
nimed Debbie made some phone calls
and they 119 weere of 2 business nature
related to the radio: (19 lndultry After
what you have:said) I dori't suspect un
that it is you. Howeves, it s our job w0
climinate (18 ‘witnesses by pmcess of
elimination, - .

(19 As Sure, v -

(aoa Q: Now, theré'aft 4 imited number

‘a 121y thikie wié'cdn do this, That's
why ask fdt teféphonie’{asf redords,
We can ook’ “‘mitch up-and
see if any 1 of tha' humbess that were
called by this Mdtﬂl I'dn those
telephone re you don't
have (29) tho(ihébﬁtds with you today
30 it is hard fF\a'tb ' ¢

L

' Page 32

(11 completely eliminate you as a wit
ness,

121 Now, there ate a couple of wiys we
might (3} be able. One is you could bring
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them to us gt apothier « time or we |

could getthemfromthe telephone comn-
pany, 18 which would require your au-
thorteation? - ’

6 A: Okay,

{71 Q: Is there any puarticulir way that
vau @ would ke to do thur?

o A I don't know. 1 would imugiue
should (10} consult my attorney on how
1 should give you records.

{111 Q: My problem is that you are under
& legal 13 obligation to produce the
records, 88 yout attoraey (i probably
told you. You alsa have a legal chligation
p4'to produce ones that you have rea-
sonable
that you have access to the (15 business

g letle detecrive types, that | need to |
climinate 1o cevtdu penple as suspects.
That's i ceally casy way 131 tov e to do

it. 1 don't mean to abuse you ur su 4

forth and so o That iy not at alt my |

inteat, So 111 wirh that, we will stiputate
this ia an agreement that (6] we are tiutk-
ing. We will conrtine the deposition to
a1 date in the future thae will he dane
through your m <ounsel, “

to; ‘That I8 Patrick Delaney?

Coun, A That's careeat

ACCEE8 0, {19] You hiuve tescdiled

114 Q: We will tuke the nutteer up with
regard to (121 the recocd production with
Me, Deluaey prios fo 163 contactng you

= in this. Now, hie is not actually hete 1w

locatlon, the reconds and so forth znd so

on.
un At No, I said I bave access to the s
business. I did not say I have access to
the (19 records.

tao} Q: The records, as far a3 you know, © wich him without e baving o caneact

ste kept a1 at the business?

12} A: 1 don't know where he stores re-

cords (23] feading back to Junuary 1991.
41 @: Tunderstand, My problem. [ need
1o tie {a3) up 4 loqse ¢nd. Wz need to tie
up the loos¢ endand

' Page 33

{1) we ate done, There are a number of
different ways (1) that we can do that.
What we can da thea ls continue (3 the
deposition. It is a fegal formality hecuuse

representing you mul i1 1 somewhue
awkward when an (19 attorney s cepre-
senting someone hut yetrhey are oot (1s)
here for them, for these agecementy, but

D will go 17 dirouph Biim fiese and pre-
sunably we will abie to wotk (s thisout

i 1 19 teemiaate the deposition, that

means [ am done.
1 A: Okay.

171 anything. Obviowsly, If we get some
tecords that-have (s 4 bunch of phone

calls made from your place of 19) resl-  ceyd it over, i wign it under penalty of

vou fo] dirgctly ahout it Okay?
e R Okay.

2t MR CRAWFORD: With that, the de- -

posttion mav e 22 sansceihed pursw
24t to code.
13 (Discussion held oft the tecord.)

12: MR, CRAWFORIL: Afeer  that  helel

discussion Off j24 the recond, we luave

nutdde it very clear that the
Pupt 36

" i deposition witl he taanscribed puarsu-
. ant to Code, 121 which means atter St is
161 Q: It means { don't get to go back on

teanscribed, the court {35 ceposters of
fice will aotily you and tedl you when (g

Doyou can come inoand have a look at e,

dence, for instance, or whatever it is, 10 -

the (10} aumerous peaple that have told
us that they received (1) these calls, then
I would have an oppartunity to (12) con-
duct further discovery on thut and ask
you ahout (131 those particular conversa-
tions and match ie up with (14 what the
other people have told us already.

its; The situation effectively then is what
we g will do is continue the depositdon
to 40 unspecified 117 date, and we will
teal zhmm;;zour attorney with the ()
roduction of records In whitever way
most (19}, conveanient . fur all of the
parties lavolved, [ po) suppose. You un-
derstand ! don't mllx.mpccm that
you ace the person that did it, it ls just s
an (23) attorney and this discovery is an
Investigative (23 process.
tai A: Sure. '
{19 Q: Which makes me kind of like one
of those

Page 34

perjuey, ouke ity chinges, @ and so

farth and 10 o Okay:
171 THE WITNESS: Okaty.

1 MR, CRAWFQRD: With that, we iire
done for now,

9 (l’lalﬂtl:’f's fxhibit 2 was muarked 1w

for Identification by the cepocter 1y and

is attached hereto.)

112 (Breling titme 108 poae)

n4; | DECLARE UNDER PENALTY OF
PERJURY THAT

113 THE FOREGOUINGIS TRUOEAND COR-
RECT.

el SUBSCRIBED AT . .,

(7] CALIFORNIA, THIS DAY QF 19 .
21) WITNESS

Paye 3¢
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Ne. .(Communications, Inc.
1505 Farm Credit Orive

MclLean, VA 22102

703 394-3000 FAX 703 394-3001

November 5, 1996

AL_EXP

Federal Communications Commission .
800 Megahertz Services o
P.0O. Box 358750

Pittsburgh, PA 15251-5750 )

Re: Application for Assignment from Carrier Communications and Electronics
to Smart SMR of California, Inc.
SMR Station WNJA 839, Palmdale, CA
SMR Station WPCM 497, Bakersfiled, CA
SMR Station WPDV 904, Indio, CA

Dear Sir or Madam:

Filed herewith, on behalf of Carrier Communications and Electronics
and Smart SMR of California, Inc., a wholly owned subsidiary of Nextel
Communications, Inc., is an FCC Form 4390 application for assignment of the
above-referenced licenses. Also enclosed is a check totaling $- as
payment of the required filing fees.

Any questions concerning the above matter should be addressed to
this office.

Respectfully submitted,
?O’W\/A 3 /Wn
James B. Goldstein

Assistant Regulatory Counsel

Enclosures
111FCCI.00C

7



e WD LUMMIDDIUN Aperaved by OLg

- - 3080-3319
(1.2 17, 14
Bt A oy Houry
Per N ae ) rn
Application for Assignment of Authorization
or Consent to Transfer of Control of Licensee
Commercial Maobile Radio Services s
Rural Radiotelephone Service

FCC,

(a)

FILING FEE

Fee Type Code (D) Fee Muttipla (;)'Foc Due for Fee Typa Code in (a) {d) Total Amount Due

FCC Use Only
{File Number)

u 6

FCC Use Only

FCC Use Only

PALM

= -

ASSIGNOR OR TRANSFEROR

3

T1. Name of Assignor or Transferor

Carrier Communications and Eiectronics

T2. Voica Telephone Number
(805) 945-5448

T3. Assumed Name Used for Doing Business (¥ any)

T4. Fax Telephone Number

(805) 949-7790
T5. Mailing Street Address or P.O. Box T
42326 10™ Street West
T6. City T7. State | T8. Zip Code
Lancaster CA 93534

T9. Name of Contact Representative (¥ other than Assignor or Transferor) T1J. Voice Telephone Number

T11. Firm or Company Name T12. Fax Telephone Number

T13. Mailing Street Address or P.O. Box

T14. City T15. State | T16. Zip Code

TYPE OF TRANSACTION

T17. This application requests ( A ) Assignment of authorization Consent to Transfer of Contrul of Licensee *

£

T18. How will assignment or transfer of control be accomplished? ( S ) Sale or other transfer or assignment of stock  Cther

T1S. This assignment of authorization or transfer of control of licanses is ( \ ) Voluntary Involuntary

T20. Will this be a pro forma assignment or transfer of control? ( N ) Yes No

. 1s local or state authorization required for this assignment or tranafer of controi? ( N ) Yes No

FCC Form 490 - Page
May 199



AUTHOR'ZATION(S) TO BE ASSIGNED OR ANSFERRED

v T2

T23. T2-. T25. T26.
Call Sign Radio Date of How Name of Licansee
Servica Grant Obtained (as appearing in FCC Reconds)
WNJAB39 YX 8-25-92 UA Carmmer Communications and Electronics
WPCM497 GX 8-9-93 UA Carrier Communications
WPDVS04 YX 3-4-94 UA Carrier Communications and Electronics

o

FCC Form 490 - Pags 2
May 1995




" ‘ ASSIGNMENT OF STOC!I
Stock Number of Shares Classification
Shares {0 be transfemed T27. T28.
"Sharas issued and outstanding T29. . T30,
Shares authorized T3t. T2,

ASSIGNEE OR TRANSFEREE

T33. Namae of Assignee or Transferee
Smart SMR of Califomia, Inc.

T34. Voice Telephone Number

(703) 394-3000
FS
T35. Assumed Name Used for Doing Business (¢ any) T36. Fax Telephone Number
Nextel Communications (703) 394-3001
T37. Mailing Street Address or P.O. Box
1505 Farm Credit Drive -
T38. City . T39. State | T40. Zip Code
Mclean .
VA 22102

NEW LICENSEE INFORMATION

T41. Legal Name of Licensee
Smart SMR of Califomnia, Inc.

T42. Voics Telephone Number

(703) 394-3000

T43. Assumed Name Usad for Doing Business (¥ any)
Nextel Communications

T44. Fax Telephone Number
(703) 394-3001

T45. Mailing Street Address or P.O. Box

1505 Farm Credit Drive
T46. City T47. State | T48. Zip Code
MclLean
VA 22102
ALIEN OWNERSHIP
T49. s the assignee or transferee a foreign govemment or the representative of any foreign govemment? ( N ) Yes No
T50. |s the assignee or ransferee an alien or the representative of an alien? ( N ) Yes N
Q

T51. s the assignes or transferee a corporation organized under the laws of any foreign govemment? ( N ) Yes No

T52. s the assignes or transferes a corporation of which any officer or director is an aflen or of which more than one- ( N ) Y N
fith of the capital stoc”” is owned of record or voted by aliens or their representatives or by a foreign govemment es 28
or representative thereof or by any corporation organized under the laws of a foreign country?

T53. is the assignes or transferes a corporation directly or indirectly controlled by any other corporation of which-amy— ( N ) Y N
oificerermore than one-fourth of tha directors are-aliens, or of which more than one-fourth of the capitat stock is Les =0
owned of record or voted by aliens, their representatives, or by a foreign govemment or represantative thereof, or
by any corporation organized under the laws of a foreign country?

* If “yes”, sttach exhib explaining nature and extent of allen or (orsign ownership or control,

FCC Form 480 - Paga
May 19



. ' BASIC QUALIFICATIONS

‘54, Has the assignor or transferor, asswynee or transferee, or any party to this application had any FCC station N ) Yes Mo
suthorization, license or construction penmid revoked or had any application for an initial, modification or renewal =
of FCC station authonzation, licensa, construction permit denied by the Commission? . See Bl b i
TS5. Has the assignor or transferor, assignee or transferee, or any party to this application, or any party directly or (u) Yes No

indirectly controlling the assignor or transferor, assignee or transferee, or any party tg this application ever been
convicted of a felony by any state or federal court?

T56. Has any court finally adjudged the assignar or transferor, assignee or lransferee, ar any party to this application, (N) Yes No
or any person directly or indirectly controlling the assignor or transferor, assignee or transferee, or any pary to = =
this applicatian, guilty of unlawfully monapolizing or attempting unlawfully to monaopalize radio communication,
directly or indirectly, through control of manufacture or sale of radio apparatus, exclusive traffic arrangement or
any other means or unfair methods of competition?

T57. Is the assignor or transferor, assignee or transferee, or any party ta this application, or any person directly or (N)  Yes No
indirectly controlling the assignar or transferor, assignee or transferee, or any party to this application, currently a e
party in any pending matter referred to in the preceding two ttems?

T58. Do the undersigned each certify (by responding Y™ to this question) that netther me’assignor or transferor nor (T) Yes No
the assignee or transferee is subject lo a denal of Federal benefits that includes FCC benefits pursuant to = -
Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. § 862, because of a conviction for possession or
distribution of a3 controlled substance?

» Sea 47 CFR 1.2002(b) for the meanmg of “party to the applicaton™ 'for these pUrposes.

ASSIGNOR OR TRANSFEROR CERTIFICATION

The ASSIGNOR or TRANSFEROR represents that the authorization will not be assigned or that control of the licensee will not be transferred
uniess and until the consent of the Federal Communications Commission has been given; that ail exhibits attached or referenced herein are a
material part hereof and are incorporated herein as if set out In full in this application; and that all statements made in this application are true,
complets and comect to the best of his oc her knowledge and belief. 1

T59. Typed Name of Pelsop Signing - T60. Title
ﬁ (/L(u Killiea Ovorne” '
/7
T61/Sig ) ) T62. Date

1/&_\ : 9-'3*?@

ASSIGNEE OR TRANSFEREE CERTIFICATION

The ASSIGNEE or TRANSFEREE waives any claim to the use of any particular frequency or of the electromagnetic spectrum as against the
requiatory power of the United States because of the previous use of the same, whether by license or otherwise. The assignee or transferee
certifies that grant of this assignment or transfer of control would not cause the assignee or transferes to be in violation of the spectrum
aggregation limit in 47 CFR Part 20. The assignee or transferee agrees to assume all obligations and abide by all conditions imposed upon
the assignor or transferor under the subject authorization(s), unless the Federal Communications Commission pursuant to a request made
herein otherwise allows, except for llability for any act done by, or any right accrued by, or any suit or proceeding had or commenced against,
the assignor or transferor prior to this assignment or transfer of control. The undersigned, Individually and for the assignee or transferee,
hereby certifies that the statements made herein are true, complete and correct to the best of his or her knowledge and belief, and are made in
good faith.

| T63. The assignee or transferee s a (an) { ) individual  Unincorporated Associstion  Partnership  Corporation

T64. Typed Name of Person Signing T65. Tdle

T66. Signature : 14 T67. Date

A " I [y/5¢

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.Code,
Title 18, Sectlon 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code,
Title 47, Section 312(a)(1)), AND/OR FORFEITURE (U.S. Code, Title 47, Sectlon 503).

FCC Form 490 - Page 4
May 19968




Exhibit 1

5

DISMISSALS AND REVOCATIONS

" In Response to FCC Form 490, Item T54, Assignor has received FCC dismissals or revocations
for clerical or administrative reasons, such as late filing of applications or subsequent changes in FCC
Rules which caused applications to become invalid after their filing. Assignee hereby provides the
circumstances of various insignificant dismissals of applications filed by Assignee and/or its affiliates.

>

Assignee holds many FCC licenses, primarily for Specialized Mobile Radio ("SMR") systems
with an estimated several hundred channels in its area of operation. From time to time, an application
associated with one of these facilities may be dismissed by the Commission, typically for technical reasons
such as a mistake in calculating the SMR interference protection standards set forth in Sections 90.621(b)
of the Commission's Rules. To the best of Assignee’s knowledge after thorough inquiry, however, none of
the above-referenced dismissals were based on a character issue as defined by the Commission's Rules and
policies. Therefore, the Commission should find that Assignee has the requisite basic qualifications to be
awarded a grant of the instant application.
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¥ederal Communications Commission
Gettysburg, PA 17325-7245

RADIO STATION LICENSE

Licenses Name: SMART SMR OF CALIFORNIA INC

) DBA NEXTEL COMMUNICATIONS

Radio Service: GX CONVENTIONAL SMR 5
Call Sign: WPCM497 9301618165
Frequency Advisory No.Sarvice Area: 923080043

License Issue Oate: 02/25/1997
License Expiration Date: 08/09/1998

File Number:

Pagers - X xxxxx

970225A 557 1 12
SMART SMR OF CALIFORNIA INC DBA
NEXTEL COMMUNICATIONS
1505 FARM CREDIT DR ‘
MC LEAN va 22102 +
REGULATORY STATUS: CMRS
R IO :th:vt3:~:3:?:5:1:3:T:‘:f_?zf_:':~:1:3:1:5:f:3:§;S.f_a_t|9nt'-:Techni’c_alz':Sp‘aQifEcaﬁonis:f:3t1:3:3:?:3:7:?:?:?:5:?:§:§:§:itT:3:3:§:3:}:3:1:1:?:§:1:1:3:3:1:?:3:1:1:}:3:1:3:31':?:3:
FCcC Frequencies Station |No,, of Emission Oplg‘::: E.R.P. Ground { Ant. Hgt. Antenna Antenna
1.D. {MHZ) Class | Units Designator (Watts) (Watts) Eleva To Tip Latitude Langitude
A: 851.23750 FB2C i1 : 20KOF3E 60.000 i 156.000 | 1074 37 85-26-20 i118-44-23
: ' HAAT 377
854.16250 FB2C 21 20KOF3E 60.000 i 156.000 37
806.00000-MO 71 { 20KOF3E 35.000 : 35.000
821.00000 i
TRANSMITTER STREET ADDRESS fCITy COUNTY STATE
A: MOUNT ADALAIDE | BAKERSFIELD KERN : cA
AREE OF OPERATION | | : :
SITE A: 113 KMRA 35-{26—2§ON 118-4%—23‘1 BAKERSFIELD KERN CA
CONTROL POINTS: 1505 FARM CREDIT DR MC LEAN VA
CONTROL POINT PHONE: :703-394-3000 5
STATION CLASS SUFFIX | C = INTERCONNECT :
STATION CLASS SUFFIX { J = TEMPORARY WITH INTERCONNECT:
STATION CLASS SUFFIX | K = STAND-BY{WITH INTERCONNECT !
STATION CLASS SUFFIX | L = ITINERANT WITH INTERCONNECT i
The llatitude/longitude are authorized in North American Datum 1927 (NAD27).
Additionally, tnée ant:e.nna.f: height té tip, groéund elevation, AAT and area of
operation units are authorized in metric. :
L 4
EMISSION DESIGNATOR(S) CONVERTED TG CONFORM TO DESIGNATOR(S)
SET OUT IN PART 2 OF THE CTOMMISSION'S RULES.: :
¢ PAGE 1 OF 1
FEDERAL This authorizstion becames invalid and must be returned to the Commission if the ststions
¢ ‘ e ane *ont O
COMMUNICATIONS | iii.50q "excertions. 1 800, &H‘,'i'ILané"l‘,:a cartain 300 MHz station licenses cancel
LS i if ithi 2) IVDS suthorizati icall I
COMMISSION i.!m::?\:i‘::c:li'sy no(non(n:oom:\’l:‘i::::lri‘: :c:oZ::r’ac. with Soc:‘ilt:nog';.;g;(: :;“:h".“g:r:"nyi:s‘i:f\'.s
Rules 3) Thera are no time limitations for placing GMRS stations in operation.

FCC 574-L April 199%



ATTACHMENT NO. 6



Federal Communications Commission
Wireless Telecommunications Bureau - Office of Operations
' 1270 Fairfield Road

Gettysburg, PA 17325-7245

SEP 0 4 199¢
In reply refer to:
96F215
VIA REGULAR AND CERTIFIED MAIL -
RETURN RECEIPT REQUESTED
>
George S. Gillam
Applied Technology Group, Inc.
4440 Easton Drive
Bakersfield, CA 93309
Re: Finder‘'s Preference Request
Station WPCM497
File No. 96F215 -~

Dear Mr. Gillam:

The above referenced finder’'s preference request targeting
Station WPCM497 is dismissed as untimely.

You filed your finder’'s preference request targeting Station
WPCM497 on June 20, 1996. The Commission eliminated the finder’s
preference program for frequencies in the 800 MHz SMR Service as
of December 15, 1995. See, Report and Order, PR Docket No. 93-
144, 11 FCC Rcd 1463 (1995) (para. 416).

Sincerely,

!ﬂ(:’ W
ne Marie Wypijdwski
Attorrey

Office of Operations - Gettysburg

cc: Carrier Communications
E.F. Johnson Company



FINDER'S PREFERENCE PROGRAM

Case Tracking

Case Number: 96F2165

Finder: Applied Technology Group, Inc.
Target: Carrier Communications
- Call Sign: WPCM497
Radio Service: GX -
Date FPR Filed: 6/20/96
Purge/Date Code Entered:

Station Type:

/ -7 e Leo)
Wéﬂ?/é W”ﬁ%

'7-f~fé
ngﬂ(_//



roC KEMITTANCE ADVICE e oo

PAGENO. L oF 1
(RESERVED)

SPECIAL USE .
T,y f . ! ) T -

4

FCC USE ONLY

_____ " _ _/

{Read instructions carefully BEFORE proceeding.;

PAYOR INFORMATION

Did you have a number prior to this? Enter it.

INEEENEENE

1) FCC ACCOUNT NUMBER

ofslt]of7 |36 |84 |9

12) TOTAL AMOUNT PAID 'dollars and cen

g 250 e 0O
3) PAYOR NAME (If paying by credit card. enter name exactly as it appears un vour card) >
E F Johnson Company
+1 STREET ADDRESS LINE NO. 1
PO Box 4116
5) STRLET ADDRESS LINE NO. 2
D CITY (7) STATE 18, ZIP CODE
~  Gettvsburg PA 17325
1 DAYTIME TELEPHONE NUMBER (lnclude area code) (10) COUNTRY CODE if not U.S.A.
717-337-1137 -
ITEM #1 [NFORMATION —
1A) NAME OF %PPLICANT LICENSEE. REGULATEE. OR DEBTOR FCC USE ONLY
e LED TECHNOLQGY GROUP INC. 3
2A, FCC CALL SIGN/OTHER [D {13A) ZIP CODE (14A) PAYMENT TYPE CODE | (15A) QUANTITY | 16\ FEE DLUE FOR
R
WPCM 497 93309 P D X M 1 N BLOCK 14~
S 250, . ‘\"\
7A,FCC CODE 1 118A) FCC CODE 2
“~ia) ADDRESS LINE NO 1 120A1 ADDRESS LINE NO. 2} (2141 CITY.STATE OR COUNTRY CODE

+0 Easton Dr.

Bakersfield, Ca.

ITEM #2 INFORMATION

8/ NAME OF APPLICANT, LICENSEE. REGULATEE. OR DEBTOR FCC USE ONLY
B, FCC CALL SIGN/OTHER ID {13B) ZIP CODE 14B) PAYMENT TYPE CODE | 1153B) QUANTITY |:168,)FEE DUE FOR
PAYMENT TYPE COD
IN BLOCK !4
,,,,, S
B)FCCCODE 1 . +18B) FCC CODE 2
wB« ADDRESS LINE NO. 1 120B) ADDRESS LINE NO) 2 121B) CITY.STATE OR COUNTRY CODE

creDIT carD PavyENT INFordATION HNEENEGE

MASTERCARD/VISA ACCOUNT NUMBER:

Mastercard . EXPIRATION DATE:

Month Year
Vis - : —— -
e AUTHORIZED SIGNATURE DATHE

»»»»»» [ hereby authorize the FCC to charge my VISA or Mastercard

for the servicetsiiauthorizationdst herein describe. *




4440 Easton Drive

APPLIEL TECHNOLOGY GROUP INC. dhoo Baston Dive
akersfield, 9
PERSONAL COMMUNICATIONS SERVICES (805) 322-8650

(805) 322-4060 FAX

June 18, 1996

Federal Communications Commaission
Gettysburg PA 17325

RE: Request for Finder's Preference T,
Gentlemen:

Pursuant to Section 90.173(k) of the Federal Communications Commission's Rules,
Applied Technology Group, Inc. hereby requests the award of a Finder's Preference
for the use of the frequencies 851.2375 MHZ and 854.1625 MHZ in the Bakersfield
California area.

The evidence supporting this request is as follows. The target licensee is Carrier
Communications, call sign WPCM497 with the licensed transmitter location at:

Mount Adelaide, Bakersfield Kern, CA
35-26-20/118-44-23

- The license was granted on August 9, 1993, and was due for construction no later than

August 9, 1994, Pursuant to Rule Section 90.633 (d) and 90.631 (e), construction of
these facilities have not met the construction date at the licensed location. The
appropriate time 180 days after the final construction date has passed, thus a timely
filing is allowed.

Enclosed is a letter from Maple Leaf Communications, manager of the Mt. Adelaide ,
Bakersfield CA site that the system was to be constructed and have not been placed in
operation per the appropriate rules. We have also monitored the above listed channels
for over eight months and there has been no activity or station identification. The
absence of activity confirms that the system is not in operation in this area.

For all of the foregoing reasons, we request the Commission to determine that Carrier
Communications is in non-compliance and the awarding of the above mentioned

frequencies should be made to Apbliec_i Technology Group.

[ declare, under penalty of perjury that the foregoing is true and correct. Executed on
June 18, 1996.
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» muwral wommunications Commission
Gattysburg, PA 17325-724S

RADIO STATION LICEN :

» Litensee Name: CARRIER COMMUNICATIONS

Radio Service: GX CONVENTIONAL SMR
WPCM497

Frequency Advisory No:

Call_Sign:
923080043

Number of Mobiies by Category: Vehicular - xx 7] x%

File Number:

License issue Dater 330809

9301618165

L]

Portable -xxxx xx Aircraft - mx x x x s Marine -

Licansa Expiration Oate: 380809

EEREERLFTLIEE L B E B

9308089N 692 1 12
CARRIER COMMUNICATIONS
LICENSING SECTION
42326 10TH ST W
LANCASTER ca 93534
P
Station Technical Specifications
£CC Frequencies Station |No. of Emission Sulaur‘ E.R.P. Ground | Ant. Hgt. Antenna Antenna
1.0. (MH2) Class | Units Designator lv::l"es, {(Watts) Eleva To Tip Latitude Longitude
1l: 851.23750 FB2C 1 " 20KOF3E 60.000 156.000 3525 120 35-26-20 11B-44-23
HAAT 1238
854.16250 FB2C 1 20KO0F3E 60.000 156.000
806.00000-MO 71 20KOF3E 35.000 35.000 -
821.000G0
TRANSMITTER STREET ADDRESS CITY COUNTY StATE
1: MOUNT ADALAIDE BAKERSFIELD KERN e

hREA OF OPERATION
SITE  1: 70 ZIRA 35-26-20N

CONTROL POINT PHONE: 805-945-5448

118-44-23W BAKERSFIELD KERN CA

J = TEMPORARY WITH INTERCONNECT
STAND-~BY WITH INTERCONNECT

STATION CLASS SUFFIX C = INTERCONNECT
STATION CLASS SUFFIX .

- STATION CLASS SUFFIX K =
STATION CLASS SUFFIX L

= ITINERANT WITH INTERCONNECT

EMISSION DESIGNATOR(S)

-

CONVERTED TO CONFORM TO DESIGNATOR(S)
SET QUT IN PART 2 OF THE COMMISSION'S RULES.

CONTROL POINTS:42326 10TH ST W LANCASTER CA:ASSOCIATED CONTROLS AND MOBILES
DPERATING UNDER THIS AUTHORIZATION AND LICENSED TO /SERS OF THIS SMR FACILITY

FEDERAL
COMMUNICATIONS
COMMISSION

PAGE

This authorization becomes nvaiid and must be returned to the
Commission if the stations are not placed 1n operanan within
eight months, uniess an axtension of time has Deen granied.
E)?CEPTION. 800 MM trunked and certain 900 MH: station
licenses cancel automatically f not constructed with:n one year.

1

OF

FCC
Septembe



P 020 1S5k 723

. - - Re pt for
. - Certified Mail
: . ~ & No Insurance Coverage Provided

(— - soaTeD rewes Do not use for International Mail

1 L Y

- (See Revarse)
ol ol
IS

Sent to

. i State and ZIP
L - Falndifon 9334
Postage 4
1ag / $
Cenitied Fee

Special Delivery Foe

Res| mﬁvﬁ
Za N
o | foftmn RecéiSnawing ” —
o om & DygeDeiivered | T
- rn Receiptgh et
_’g P g e
TAL Po —
O I'po f , R
813 ications Commiisst

é ttysburg, Pennsylvania 17325
£

E a——
o FL /5
< SENDER: \ ) .
B sComplate items 1 and/or 2 for additional ssrvicas. | also wish to receive the
%  sComplete items 3, 4a, and 4b. following services (for an
3 lmyowmemduddmnonanwno of this form so that we can retum this | gxtra fee):
= to
2 ®Attach thia form to the front of the mallpiece, of on the back f space doss nat 1. [0 Addressee's Address
e "Write"Retum Receipt Requestsd” on the maiipiece beiow the article number. 2. [ Restricted Delivery
£ =The Retum Receipt will show to whom the article was deiivered and the date
E delivered Consult postmaster for fee.
© 3. Article Addressed to: 4a. Article Number
8 %7 VLT P C20 /56 723
[-9 .24 T
3 4b. Service Type
3 . / l’c{ ﬁ ﬁ zcz/. 17 ne. |0 Registerad R Certifiad
=] Express O Insured
/M 4 é:‘ “f" 01 Retum aeeah)vor Merchandise [] COD
Eaé« 2/ A 7536} 7. Date of Dej
— — 7 ; 7
| 5. Received By: (Print Nama) 8. Addrassee’s Aﬁress (Only if requssted
i . and fee is paid)
5
o
™
2

6. Signature:-fAdd or 1)
X /

L < PS Form 3811, December 1994 Domestic Return Receipt

Thank you for using Return Receipt Service.
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CERTIFICATE OF SERVICE
| hereby certify that on this 22™ day of October, 1997, | have caused
copies of the foregoing Petition to Dismiss or Deny to be sent by first class
United States mail, postage prepaid, except as otherwise indicated below, to the

following:
CHRIS KILLIAN
CARRIER COMMUNICATIONS
42326 TENTHSTW 3
LANCASTER CA 93534

DEBORAH KILLIAN
C/O CHRIS KILLIAN
42326 TENTH ST W
LANCASTER CA 93534

NEXTEL COMMUNICATIONS INC
SMART SMR OF CALIFORNIA INC
1505 FARM CREDIT DR

MC LEAN VA 22102

*  WILLIAM H KNOWLES-KELLTT ESQ
GETTYSBURG OFFICE OF OPERATIONS
FEDERAL COMMUNIATIONS COMMISSION
1270 FAIRFIELD RD
GETTYSBURG PA 17325-7245

Robert J. Ketfgr
Counsel fol Petitioner

ROBERT J. KELLER, P.C.

““““ 4200 WISCONSIN AVE NW # 106-233
WASHINGTON DC 20016-2143
Telephone: 301-320-5355
Facsimile: 301-229-6875
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RECEIVED
— Before the

FEDERAL COMMUNICATIONS COMMISSION DEC 1- 1997

Washington, D.C. 20554 “EDERAL COMMUNCATIONS COMMISSION
OFFICE OF THE SECRETARY

in the matter of

NEXTEL COMMUNICATIONS, FCC File No. 9301618165

]
]
]
SMART SMR OF CALIFORNIA, INC., D/B/A ]
]
Conventional SMR (GX) Station WPCM487 ]
851.2375 and 854.1625 MHz at Mount ]
Adalaide near Bakersfield (Kern) CA ]
]
" CARRIER COMMUNICATIONS | FCC File No. 9301618165
]
Conventional SMR (GX) Station WPCM497 ]
851.2375 and 854.1625 MHz at Mount ]
Adalaide near Bakersfield (Kern) CA ]
]
DEBORAH KILLIAN ] FCC File No. 9301617966
]
Conventional SMR (GX) Station WPCE285 |
851.6125 MHz at Mount Adalaide near ]
Bakersfield (Kem) CA ]
]
CHRIs KILLIAN, DEBORAH KILLIAN, CARRIER ]
COMMUNICATIONS, AND/OR CARRIER ]
COMMUNICATIONS AND ELECTRONICS ]
]
Licensee of and/or Applicant for various |
facilities pursuant to Part 90 of the FCC Rules ]
and Regulations, 47 C.F.R. § 90.1 ef seq. ]
To: Chief, Wireless Telecommunications Bureau
REPLY TO OPPOSITION
James A. Kay, Jr. ("Kay"), by his attorney, hereby replies to the Opposition to Petition for
License Revocation Proceedings ("Opposition™) filed by Smart SMR of California, Inc., a
subsidiary of Nextel Communications, Inc. ("Nextel”), in support whereof, the following is
respectfully shown:
A. Kay's Request is Not Untimely.
1. Nextel asserts that Kay's 22 October 1997 Petition for Institution of License
Revocation Proceedings is untimely because Kay neither timely protested nor timely sought
reconsideration of the grant of (a) the initial application by Chris Killian d/b/a Carrier

Communications ("Killian™) for the facility in 1993 or (b) Nextel's early 1997 application for



assignment of the authorization. Opposition at 2-3. But in attempting to mischaracterize Kay's
pleading as an untimely protest or reconsideration, Nextel conveniently ignores that what Kay
seeks is the institution of license revocation proceedings pursuant to Section 312 of the
Communications Act, based on a compelling showing Killian obtained the authorization for
Station WPCM497 by means of fraudulent misrepresentation to the Commission. Revocation
proceedings may be instituted at any time during the course of a license term, even after the
action issuing the license has become final.

2. Nextel further asserts that Kay's request is untimely because it relies, in part, on
a finder's preference request that was dismissed by the Bureau in 1996. Nextel complains that
"Kay fails to explain why he didn't participate in that finder's preference proceeding or seek
reconsideration of the decision in a timely manner” and that "Kay's reliance on a dismissed SMR
finder's preference claim comes nearly two years after the SMR finder's preference program has
been abolished. Opposition at 3. As explained more fully in the following section of this reply,
Kay does he seek reconsideration of or in any way challenge the dismissal of the finder's
preference request. Nextel's timeliness objection is therefore misplaced.1

B. Kay Is Not Seeking to Take Assignment of a Finder's Preference Request.

3. Nextel erroneously accuses Kay of attemp g to take assignment of the Applied
Technology Group, Inc. ("ATG") 1996 finder's preference request without demonstration of
ATG's consent and without showing that ATG's rights in the finder's preference request have
been assigned to Kay. These arguments totally misconstrue the significance of the finder's
preference documents and the purpose for which they were offered. Kay does not seek or claim
any rights under the finder's preference request, nor does he seek reconsideration of or in any
way challenge the dismissal of the finder's preference. Rather, Kay points to the finder's
preference request as support for certain factual allegations that were presented to the

Commission. Those allegations, namely, that Killian did not timely construct and placed into

' Kay alternatively requested that his pleading be treated as an informal request for Commission
action pursuant to Section 1.41 of the Commission's Rules, 47 C.F.R. § 1,41. As an informal

request, the pleading would not be defective even assuming Nextel's untimeliness arguments
were cofrect.



